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APPEAL PROCESS
1. Once a decision has been rendered by the CIDC, either the Complainant or the Respondent may appeal the decision of the CIDC to the Appeals Committee.  The Party requesting the appeal is known as the “Appellant”.   

2. An appeal must be received by the Clerk of the Appeals Committee in writing within 30 calendar days of the CIDC’s decision.

3. The appeal must set out in detail the grounds of the appeal.  This is not a ‘trial de novo” or a complete re-hearing of the matter.  The Appeals Committee can hear a complaint only on the basis of a manifest error in fact, error in law (including interpretation of the Code, the Discipline Process, and any relevant by-laws, statutes or common law) or error in the application of natural justice.

4. Within (14) days of receipt of an Appeal, the Appeal Committee will review the appeal received to ensure that it meets one of the three criteria (manifest error in fact, error in law or error in the application of natural justice).

5. If the appeal does not meet one of the three criteria, a notice to the Appellant will be delivered.  

6. If the appeal has met one of the three criteria, within thirty (30) calendar days of an appeal being received by the Clerk of the Appeals Committee, the Clerk must send the following to the Parties :

(1) a copy of the appeal; and

(2) a letter advising him/her that he/she has thirty (30) days to file written submissions with the Clerk of the Appeals Committee, if he/she wishes to file submissions.

(3) a notification will be sent to the Provincial Council Executive that an appeal will be heard.  

7. A copy of the appeal is to be delivered by registered mail or by courier to the current address on file with the Association of the parties.  A signature ensuring receipt of the appeal should be requested.

8. Within seven (7) calendar days of receiving submissions from the other party(ies), the Clerk shall send a copy of the submissions to the Appeals Committee and to the Appellant.

9. Within fourteen (14) calendar days of the deadline to receive submissions, the Appeals Committee will convene. They may determine.  

a. That the appeal has no ground for further consideration.  All parties will receive a written decision from the Appeals Committee .   Notice will be sent within 14 days of this decision
b. More information is required to make a decision.  The Appeal Committee will then decide to hold a hearing.    

c. Enough information has been received from all parties and a written decision will be made. Notification of the decision will be sent to the parties within 14 days. 

10. Not later than fourteen (14) days after the Appeals Committee has convened  the Appeals Committee Clerk shall notify the Parties and the Appeals Committee of the date for the appeal hearing before the Appeals Committee.  The Appeals Committee Clerk shall provide at least thirty (30) days’ notice of the hearing date to the Parties. 

11. Not later than fourteen days prior to the hearing, the Appeals Committee Clerk shall provide to the Parties and the Appeals Committee an Appeal file.  The Appeal file shall contain all of the correspondence received from the Parties, the original complaint and reply, the decision of the CIDC, the appeal document and any submissions filed by any Party. 

12. Whether or not it intervened at the CIDC hearing, where a complaint raises an issue of general importance to the Association, the Provincial Council may choose to intervene in the appeal.  The Provincial Council shall provide the Clerk of the Appeals Committee with written notice of its decision to intervene.  Should it choose to intervene in any appeal, the Association shall:

a. become a Party to the appeal, and 

b. have the right to receive notice of the hearing and production of any documents or other matters on the same basis as the other Parties; and

c. have the right to make submissions regarding the appropriate disposition of the appeal. 

13. Except as otherwise ordered or permitted by the Appeals Committee, because this is an appeal, and not a new hearing, no new evidence is presented.  Rather, all Parties set out their positions and submissions on the grounds of the appeal.  Since the Appeals Committee has the record before it, submissions should be confined to those documents.

14. Without limiting the ability of the Appeals Committee to determine the admissibility of evidence, should new facts be uncovered by any Party which could not have been reasonably discovered by due diligence prior to the consideration of the CIDC that may have affected the outcome the decision rendered by the CIDC, the Appeals Committee may consider whether to admit the new evidence.  Should the Appeals Committee determine that it is appropriate in the circumstances to admit the evidence, it may do so on such terms as it considers are just, including admitting the evidence as part of the appeal and determining the matter, or referring the matter back to the CIDC.  

15. The Appeals Committee may confirm the decision of the CIDC in its entirety or overturn the decision.  If it overturns the decision, it may substitute its own decision regarding the culpability of the Respondent, or may reduce or increase the penalty imposed by the CIDC.  The Appeals Committee may also refer the matter back to the CIDC for a new hearing regarding culpability, penalty or both.

16. Prior to the release of its decision, the Appeals Committee will notify the Provincial Council Executive of its decision.   The Appeals Committee must render its decision in writing to all Parties, with reasons for the decision within 30 days of the hearing.

17. The Appeals Committee has the discretion to waive or extend any time limit(s) provided in the Appeals process on such terms as the Committee may determine.  In exercising its discretion, the Committee shall consider whether there is prejudice to any Party and whether, in the Committee’s opinion, it would be just to do so.

V
Further proceedings

Any Party to the appeal may seek to have the decision judicially reviewed where such right is provided by statute or in the applicable bylaws.  This involves making an application to a court of competent jurisdiction for oversight of the process and disposition of a complaint.  The Association will budget for legal fees in the anticipation of such an event.

